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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

BARNHARDT MANUFACTURING
COMPANY,

)
)
)
Petitioner, )
) Cancellation No.: 92053237
V. ) Registration No.: 3,670,482
) Mark: ULTRACLEAN
WILDWOOD GIN, INC,, )
)
)
)

Registrant

REGISTRANT’S NOTICE OF RELIANCE
PURSUANT TO TRADEMARK RULE 2.121(e)

Registrant, Wildwood Gin, Inc. (“Wildwood”) hereby submits this Notice of
Reliance pursuant to Trademark Rule 2.121(e). Specifically, Wildwood gives notice that
it will rely on the following items as evidence.

1. Barnhardt’s Response to Wildwood Gin’s First Set of Interrogatories attached as
Exhibit 1,

2. Petitioner’s Responses to Wildwood Gin’s First Request for Admissions attached
as Exhibit 2.

3. 30(b)(6) Deposition Transcript of Lewis Barnhardt taken October 25, 2011 with
all corresponding exhibits attached as Exhibit 3.

This the 7th day of December 2011.

/;;w%}% Waﬂw/égf%

Ernest B. Lipscomb, 111
B. Craig Killough
Attorneys for the Registrant

Barnwell Whaley Patterson & Helms LLC
885 Island Park Drive

P.O. Drawer H

Charleston, SC 29402

Phone: (843) 577-7700

Fax: (843) 577-7708

Email: elipscomb@barnwell-whaley.com




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of, REGISTRANT’S NOTICE
OF RELIANCE PURSUANT TO TRADEMARK RULE 2.121(¢) was served upon
opposing counsel via E-Mail to the below on this the 7th day of December 2011.

Kathryn A, Gromlovits

NC Bar No. 32700

Shumaker, Loop & Kendrick, LLP
128 South Tryon Street

Suite 1800

Charlotte, NC 28202

Tel:  (704) 945-2903

Fax: (704) 332-1197
kgromlovits@slk-law.com

Conntit 8. A poemt

Ernest B. Lipscomb, 111, Esq.

Barnwell Whaley Patterson & Helms LL.C
885 Island Park Drive

P.O. Drawer H

Charleston, SC 29402

Tel:  (843) 577-7700

Fax:  (843) 577-7708
elipscomb@barnwell-whaley.com
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Barnhardt Manufacturing Company,
Petitioner,
V. Cancellation No, 920553237

Wildwood Gin, Inc.,

Registrant.

i gl S g N N S N N )

BARNHARDT’S RESPONSE TO WILDWOOD’S
FIRST INTERROGATORIES
COMES NOW Barnhardt Manufacturing Company, Petitioner in the above captioned
proceeding (hereinafter “Barnhardt”), by and through its legal counsel, OLIFF & BERRIDGE, PLC,
and in response to Wildwood Gin Company’s First Set of Interrogatories (hereinafter

“Wildwood”) presents the following:

PRELIMINARY STATEMENT
Barnhardt has not completed its discovery or preparation for this proceeding.
Investigation, discovery, legal research and analysis are continuing, and, therefore, Barnhardt
may discover further information, documents or facts that will add meaning to the facts already
known or will establish new factual conclusions or legal contentions. As a result, the following
responses are based on Barnhardt’s knowledge as of the date of these responses and are given
without prejudice to Barnhardt’s right to produce evidence of any subsequently discovered

information, documents or facts.



GENERAL OBJECTIONS

Barnhardt makes the following general objections in addition to the specific responses set
forth below, and expressly incorporates them into each specific response set forth below,

L. Barnhardt objects to each Interrogatory to the extent that they seek information,
documents and things that are protected from disclosure by the attorney-client privilege, the
attorney work-product doctrine, or any other privilege from discovery under federal or state
statutory, constitutional or common law.

2, Barnhardt objects to each Interrogatory to the extent each requests or requires the
review of numerous files in numerous locations, pertaining to third parties, without any
meaningful limitation, on the grounds that the Interrogatory is overly broad, unduly burdensome
and oppressive, and is not reasonably calculated to lead to the discovery of admissible evidence.

3. Barnhardt specifically objects to the definitions contained in Wildwood’s First
Interrogatories to the extent each seeks to impermissibly enlarge the obligations of this
responding party.

4, Barnhardt objects to Wildwood’s Interrogatories and the accompanying
definitions to the extent that each calls for Barnhardt to produce documents containing
information which is not relevant and which is not reasonably calculated to lead to the discovery
of admissible evidence.

5. Barnhardt objects to Wildwood’s Interrogatories and the accompanying
definitions to the extent that such requests are vague and/or ambiguous.

6. Barnhardt objects to Wildwood's Interrogatories to the extent that they purport to
impose upon Barnhardt a duty to search for and/or disclose information that is not within

Barnhardt's possession, custody or control.



7. Barnhardt objects to Wildwood's Interrogatories to the extent that they seek to
require Barnhardt to provide information beyond what is presently available to Barnhardt either
from its employees, or based on a reasonable search of its own files.

8. Barnhardt objects to Wildwood's Interrogatories to the extent they seek
information that is a matter of public record or otherwise equally accessible to Barnhardt and
Wildwood.

9. Barnhardt objects to Wildwood's Interrogatories to the extent that they seek
information that is obtainable from other sources that are more convenient, less burdensome
and/or less expensive than obtaining such items from Barnhardt.

10.  All documents and/or tangible things produced pursuant to Wildwood’s request
are produced without admitting the materiality or admissibility of any document or tangible
thing, and all objections to their use and/or to further production are hereby expressly preserved.
Barnhardt further objects to Wildwood’s Interrogatories to the extent that they require or suggest
a legal conclusion or assert facts not proven, and any production in response to a request is not to

be interpreted as a mental impression, opinion, or legal or factual conclusion.

SPECIFIC RESPONSES AND OBJECTIONS

Incorporating its preliminary statement and general objections into each specific response
below, without waiving any of the objections asserted above, Barnhardt specifically responds to

Wildwood’s First Set of Interrogatories as follows:



1. Identify each and every person, including without limitation, your officers, your
employees and any third parties, who provided any information or documents used in preparing

your response to each interrogatory and Request for Production served in the instant action.

Barnhardt incorporates its Preliminary Statement and General Objections. Subject
to and without waiver of the foregoing general objections, Barnhardt responds that the
following people were involved in responding:

George Hargrove, Vice President of Sales and Marketing

Blair Rector, Purchasing Manager

Lewis Barnhardt, President and COO

David Spinks, Director of Technical Services

Garland Green, Director of New Market Development

All of the above are current employees of Barnhardt Manufacturing Company, 1100

Hawthorne Lane, P.O. Box 34276, Charlotte, NC 28234,

2. Describe how and to what extent Barnhardt has sold Products using the term
Ultraclean or a variation thereof, including without limitation, the names or other identifying
designations of the Product using the term Ultraclean; the amount of Products bearing the name
Ultraclean that have been made by Barnhardt, where each such manufacture occurred; an
identification of customers for whom the Products were made; and identify the person(s) most

knowledgeable with respect to the foregoing,



The following response includes "Trade Secret/Commerically Sensitve" information

under the Protective Order entered in this proceeding.

Barnhardt incorporates its Preliminary Statement and General Objections, Subject
to and without waiver of the foregoing general and specific objections, Barnhardt responds
that Barnhardt uses the mark ULTRA-CLEAN on cotton that has been optimally cleaned
to be purified or used as a bleached raw material. The decision to produce this type of
product was customer-driven. Barnhardt's customer, Spuntech Ind. Ltd., specifically
requested this type of product in late 2005. In 2006, Barnhardt began producing the
products and selling them under the ULTRA-CLEAN mark and continues to produce and
sell products with the ULTRA-CLEAN mark. Barnhardt marks the bales of the product
with a label bearing the mark ULTRA-CLEAN and both purchase orders and invoices for
the product include the ULTRA-CLEAN mark. All ULTRA-CLEAN products are
manufactured at Barnhardt's Charlotte, North Carolina location, 1100 Hawthorne Lane,
Charlotte, NC 28234, and the person most knowledgeable is George Hargrove, Vice
President of Sales and Marketing, Barnhardt Manufacturing Company, 1100 Hawthorne
Lane, P.O. Box 34276, Charlotte, NC 28234, Barnhardt's manufactures the ULTRA-
CLEAN products primarily for the company, SPUNTECH IND. LTD. N.R., Upper
Tiberias, P.O. Box 3320, 14133 Israel, Israel. Barnhardt objects to providing the amount
of ULTRA-CLEAN products sold as irrelevant to this proceeding and the likelihood of
confusion between Barnhardt's ULTRA-CLEAN mark and Wildwood's ULTRACLEAN

mark.



3. State your basis for your allegation in the paragraph 3 of the Petition that Barnhardt

has used the term Ultraclean or a variation thereof on the sale of raw cotton.

Barnhardt incorporates its Preliminary Statement and General Objections. Subject
to and without waiver of the foregoing general objections, Barnhardt responds that
Barnhardt uses the mark ULTRA-CLEAN on cotton that has been optimally cleaned to be
purified or used as a bleached raw material since 2006. The basis of the allegation in
paragraph 3 of the Petition is personal knowledge of Barnhardt's ULTRA-CLEAN
products by Barnhardt, specifically George Hargrove, Vice President of Sales and
Marketing, Barnhardt Manufacturing Company, 1100 Hawthorne Lane, P.O. Box 34276,

Charlotte, NC 28234,

4. Describe in detail the circumstances under which Barnhardt first became aware of
Wildwood's ULTRACLEAN® trademark for raw cotton, including without limitation, the
date(s) on which Barnhardt first became aware of the Wildwood's ULTRACLEAN® trademark
for raw cotton, the manner in which Barnhardt first became aware of Wildwood's
ULTRACLEAN® trademark for raw cotton, whether via oral or written communication from
any third party or anyone associated with Barnhardt, and the identity of the person(s) most
knowledgeable with respect to all of the foregoing. Response to this Interrogatory should
include Barnhardt's first knowledge of Wildwood's use of the term ULTRACLEAN on raw

cotton,



Barnhardt incorporates its Preliminary Statement and General Objections. Subject
to and without waiver of the foregoing general and specific objections, Barnhardt responds
that in March of 2010, George Hargrove first saw an advertisement for T.J. Beall's
ULTRACLEAN product in the March 2010 issue of Nonwoven Industry.  This
advertisement is the same one that was attached to the original letter, dated April 27, 2010,
sent from Barnhardt's counsel to T.J. Beall Company. After some research, George
Hargrove also discovered that T.J. Beall advertised and discussed the ULTRACLEAN
product on the website www.tjbeall.com. George Hargrove, Vice President of Sales and
Marketing, Barnhardt Manufacturing Company, 1100 Hawthorne Lane, P.O. Box 34276,

Charlotte, NC 28234, is the person most knowledgeable about this subject.

5. Identify each and every person, including without limitation, your officers, your
employees and any third parties, who formed the basis for your allegation in paragraph 5 of the
Petition that Barnhardt's Products are virtually identical to Wildwood's product sold under

Wildwood's ULTRACLEAN® trademark for raw cotton

Barnhardt incorporates its Preliminary Statement and General Objections. Subject
to and without waiver of the foregoing general objections, Barnhardt responds that George
Hargrove, Vice President of Sales and Marketing, Barnhardt Manufacturing Company,
1100 Hawthorne Lane, P.O. Box 34276, Charlotte, NC 28234, formed the basis of the
allegation in paragraph five of the Petition upon, among other things, the advertisements
for Wildwood's ULTRACLEAN product that describe Wildwood's ULTRACLEAN

product and his own personal knowledge of Barnhardt's products.



6. Identify each and every person, including without limitation, your officers, your
employees and any third parties, who formed the basis for your allegation in paragraph 6 of the
Petition that Wildwood was aware of Barnhardt's use of the term Ultraclean before Wildwood

adopted ULTRACLEAN® raw cotton for its own use.

Barnhardt incorporates its Preliminary Statement and General Objections. Subject
to and without waiver of the foregoing general objections, Barnhardt responds that the
following people form the basis of the allegation in paragraph six of the Petition and are
most knowledgeable about Barnhardt's use of the term ULTRA-CLEAN before Wildwood

adopted the ULTRACLEAN mark:
| George Hargrove, Vice President of Sales and Marketing
Blair Rector, Purchasing Manager
Lewis Barnhardt, President and COO
David Spinks, Director of Technical Services
Garland Green, Director of New Market Development
All of the above are current employees of Barnhardt Manufacturing Company, 1100

Hawthorne Lane, P.O. Box 34276, Charlotte, NC 28234,

Barnhardt believes that Wildwood was aware of Barnhardt's ULTRA-CLEAN
. mark because of, among other things, the relationship between Wildwood and T.J. Beall;
Barnhardt's past business relationship with T.J. Beall; employees of Barnhart (Lewis

Barnhardt, Tom Barnhardt, and Blair Rector) have socialized with employees with T.J.



Beall (Julian Beall and Bruce Beall) on recreational fishing trips and dinners both before
and after Barnhardt's development of the ULTRA-CLEAN product and mark; both
Barnhardt and T.J. Beall and Wildwood are in the same industry and are competitors;
Barnhardt has several ULTRA prefix marks that have been in use in commerce for a

number of years and are well-known in the industry.

7. Identify each and every person, including without limitation, your officers, your
employees and any third parties, who first suggested that Barnhardt use the term Ultraclean and

when this occurred.

Barnhardt incorporates its Preliminary Statement and General Objections. Subject
to and without waiver of the foregoing general objections, Barnhardt responds that the
decision was made to adopt the ULTRA-CLEAN mark to 1) build on Barnhardt's family of
marks with the ULTRA prefix. George Hargrove, Vice President of Sales and Marketing,
Barnhardt Manufacturing Company, 1100 Hawthorne Lane, P.O. Box 34276, Charlotte,

NC 28234, made the ultimate decision to adopt the mark ULTRA-CLEAN in 2006.

8. State all bases why Barnhardt considers its use of the term Ultraclean to be a famous

mark under 15 U.S.C. §1125(c).

Barnhardt incorporates its Preliminary Statement and General Objections. Subject
to and without waiver of the foregoing general objections, Barnhardt responds that

Barnhardt has built a family of marks bearing the ULTRA prefix and all of the ULTRA



prefix marks are widely known in the industry to belong to Barnhardt and refer to

Barnhardt's products.

9. Describe all forms and specifications of the Products that use the term Ultraclean.

The following response includes "Trade Secret/Commerically Sensitve" information

under the Protective Order entered in this proceeding.

Barnhardt incorporates its Preliminary Statement and General Objections. Subject
to and without waiver of the foregoing general objections, Barnhardt responds that the
mark ULTRA-CLEAN is used on bleached cotton that has been cleaned in its raw form by
Barnhardt's Phase I Cleaning line or Phase I & II in some cases. Example: ULTRA-
CLEAN comber is cleaned through Phase I cleaning, (Typically comber is not cleaned

mechanically prior to bleaching). Virgin cotton would be cleaned through Phase I & 1T,

10. Identify each and every person, including without limitation, your officers, your
employees and any third parties, who developed and/or approved advertising related to

Barnhardt's use of the term Ultraclean.,

Barnhardt incorporates its Preliminary Statement and General Objections. Subject

to and without waiver of the foregoing general objections, Barnhardt responds that it has

not developed or approved formal advertising specifically for the mark ULTRA-CLEAN.

10



11. Identify each and every person, including without limitation, your officers, your

employees and any third parties. who are responsible for the sale of the Product,

Barnhardt incorporates its Preliminary Statement and General Objections, Subject
to and without waiver of the foregoing general objections, Barnhardt responds that
Garland Green, Director of New Market Development, Barnhardt Manufacturing
Company, 1100 Hawthorne Lane, P,O. Box 34276, Charlotte, NC 28234, is the person most

responsible for and knowledgeable about the sale of the Product.

12. Identify each and every person, including without limitation, your officers, your
employees and any third parties, who formed the basis for the allegation in paragraph 11 of the

Petition that Barnhardt has been damaged by Wildwood and the state the extent of such damages.

Barnhardt incorporates its Preliminary Statement and General Objections, Subject
to and without waiver of the foregoing general objections, Barnhardt responds that
Barnhardt is damaged by the inability to register it's own ULTRA-CLEAN trademark,
and use of a confusingly similar mark by a competitor for similar goods in the same
industry. George Hargrove, Vice President of Sales and Marketing, Barnhardt
Manufacturing Company, 1100 Hawth(orne Lane, P.O. Box 34276, Charlotte, NC 28234,

formed the basis of the allegations in paragraph 11.

11



This the 23" day of March, 2011,

Respectfully submitted,

e P

Katifryn A. Grdmlovits
NC Bar No. 32700

OLIFF & BERRIDGE, PLC
201 South College Street
Suite 2350 Charlotte Plaza
Charlotte, NC 28244

Tel:  (704) 375-9249
Fax: (704) 375-0729
kgromlovits@oliff.com

12



CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing, BARNHARDT'S RESPONSE TO
WILDWOOD'S FIRST INTERROGATORIES, was duly served on counsel of Registrant by
delivering a copy via email to the following attorney of record.
This the 23" day of March, 2011.

Ernest P. Lipscomb, III, Esq.
elipscomb@barnwell-whaley.com
Barnwell Whaley Patterson & Helms LLC
885 Island Park Drive

P.O. Drawer H

Charleston, SC 29402

Tel:  (843) 577-7700

Fax: (843) 577-7708

%‘”@v AT

Kifthryn A. Gromlovits
NC Bar No. 32700

OLIFF & BERRIDGE, PLC
201 South College Street
Suite 2350 Charlotte Plaza
Charlotte, NC 28244

Tel:  (704) 375-9249
Fax: (704) 375-0729
kgromlovits@oliff.com

13



EXHIBIT 2



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

BARNHARDT MANUFACTURING
COMPANY

Petitioner, Cancellation No. 92053237
v'

WILDWOOD GIN, INC.

Registrant

PETITIONER'S RESPONSES TO WILDWOOD GIN'S
FIRST REQUEST FOR ADMISSIONS

To: Registrant, and
Your attorneys of record

Pursuant to Rule 36, Fed. R. Civ. P, Petitioner Barnhardt Manufacturing Company ("'Petitioner")
hereby responds to Registrant Wildwood Gin, Inc.'s First Set of Request for Admissions as set forth
herein below.

1. Admit that Wildwood Gin is the owner of United States Trademark Registration No.
3,670,482 registered August 18, 2009.

Admitted

2. Admit that the label shown in Barnhardt's Response to Discovery Document BAR 000001

was not made before May 9, 2008.
Admitted

3. Admit that between the dates of December 12, 2006 and May 9, 2008 Barnhardt did not

make a sale of Product using the name Ultraclean to any third party.

Denied



4, Admit that between the dates of December 12, 2006 and May 9, 2008 Barnhardt did not

ship any Product using the name Ultraclean to any third party.

Denied

5. Admit that between December 2006 and May 2008 Barnhardt did not ship any Product to

anyone other than Spuntech Ind. Ltd, N.R.

Denied
6. Admit that raw cotton is not bleached cotton.
Admitted
7. Admit that Barnhardt did not use the name Ultraclean in connection with the sale of raw
cotton prior to May 2008.
Denied
8.

Admit that the first time Barnhardt became aware of Wildwood's use of the mark Ultra
Clean was in March 2010,
Admitted

9. Admit that Barnhardt did not consider obtaining a trademark registration of the mark

ULTRACLEAN until after it became aware of Wildwood's use of the mark,

Admitted
10.  Admit that Wildwood was not aware of any use or sale of Product by Barnhardt prior to
May 2008.
Denied
11.

Admit that Barnhardt did not advertise the term "Ultra Clean," "Ultraclean” or "Ultra-

Clean" prior to August 2009,

Denied



12, Admit that Barnhardt Discovery Documents BAR 000079-000080 do not mention the term
Ultraclean.
Admitted
13.  Admit that Barnhardt Discovery Documents BAR 000065 through 000078 and Documents
BAR 000081 through 000086 do not mention the term Ultraclean.
Denied
14.  Admit that Barnhardt Discovery Documents BAR 000087 through 000091 are dated after
May 2008 and refer to occurrences that happened after May 2008.
Admitted
15.  Admit that Barnhardt abandoned its trademark registration or trademark application for
UltraWhite in 2005.
Admitted

16.  Admit that Barnhardt abandoned its trademark registration or trademark application for
UltraPure in 2004.

Admitted

17.  Admit that Barnhardt abandoned its trademark registration or trademark application for
Ultrawhite Soft in 1994.
Admitted
18.  Admit that Barnhardt's trademark registration for UltraBlock was cancelled in 2006.
Admitted
19.  Admit that Barnhardt abandoned its trademark registration or trademark application for
UltraScent in 2005.

Admitted



20.  Admit that Barnhardt's trademark registration for UltraSorb was cancelled in 2009.

Admitted
21. Admit that Barnhardt abandoned its trademark registration or trademark application for
Ultrasorbent in 2001.
Admitted

22. Admit that the only trademark registration or trademark application that that contains the term
"Ultra" that had not been abandoned by Barnhardt or cancelled prior to May 2008 is UltraWhite.
Admitted
23, Admit that Barnhardt's Discovery Documents BAR 000002 through 000009 are undated.
Admitted
24, Admit that Barnhardt's trademark application Ser. No. 85/072,021 is an attempt to register the
single word ULTRACLEAN.
Denied
25. Admit that the goods identified in Barnhardt's trademark application Ser. No. 85/072,021 do not
include raw cotton.

Admitted



Respectfully submitted,

ADAMS LAW GROUP OF OLIFF & BERRIDGE, PL.C

%W’%o h-l —

Kathryn A. Gtomlovits, Esq.
N.C. Bar No. 32,700
Attorney for Petitioner

Kathryn A. Gromlovits, Esq.

ADAMS LAW GROUP OF OLIFF & BERRIDGE, PLC
Suite 2350 Charlotte Plaza

201 South College Street

Charlotte, NC 28244

Tel: (704) 375-9249

Fax: (704) 375-0729

Email: kgromlovits@oliff.com




CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing PETITIONER'S RESPONSES TO
WILDWOOD GIN'S FIRST REQUEST FOR ADMISSIONS were duly served upon the
Registrant by delivering copies thereof, via email, addressed to the following attorney of record:

Ernest B. Lipscomb, III

BARNWELL WHALEY PATTERSON & HELMS, LLC
885 Island Park Drive

Charleston, South Carolina 29492-7956
elipscomb@barnwell-whaley.com

This the 27" day of July, 2011.

Kathfyn A. Gromlovits, Esq.

N.C. Bar No. 32,700

Attorney for Petitioner

ADAMS LAW GROUP OF OLIFF & BERRIDGE, PL.C
Suite 2350 Charlotte Plaza

201 South College Street

Charlotte, North Carolina 28244

Tel:  704-375-9249

Fax: 704-375-0729

kgromlovits@oliff.com
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Barnhardt Manufacturing v. Wildwood Gin, Inc. 92053237

Lewis Barnhardt October 25, 2011
Page 1
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
_______________ X
BARNHARDT MANUFACTURING
COMPANY, : Cancellation No.
Petitioner, : 92053237
V.
WILDWOOD GIN, INC.,
Registrant.
_______________ X
Deposition of LEWIS BARNHARDT
(Taken by Petitioner)
Charlotte, North Carolina
October 25, 2011
Reported by: Andrea Nobrega
Court Reporter
Notary Public
Reported By: Andrea Nobrega www.huseby.con

HUSEBY, INC. - 1230 W. Morehead Street, #408, Charlotte, North Carolina 28208 (800) 333-2082



Barnhardt Manufacturing v. Wildwood Gin, Inc. 92053237
Lewis Barnhardt October 25,2011

2 (Pages 2 to 5)

N
o

which primarily bleaches cotton, converts cotton
that are used in consumer product, fem hygiene,
medical type applications and a polyurethane foam
business as well.

22 Deposition of LEWIS BARNHARDT, taken by the
Petitioner, at 128 South Tryon Street, Charlotte,

23 North Carolina, on the 25th day of October 2011 at
10:08 a.m., before Andrea L. Nobrega, Notary

N
i

Page 2 Page 4 |1

1 APPEARANCE OF COUNSEL: 1 PROCEEDINGS- ' %
2 TFor the Petitioner: 2 Whereupon, LEWIS BARNHARDT, having been first duly |
3 THAD ADAMS, Esq. 3  sworn, was examined and testified as follows: :
4  KATHRYN A. GROMLOVITS, Esq. 4 EXAMINATION BY COUNSEL FOR PETITIONER |
5 Shuma}«_ar, Loop & Kendrick, LLP 5 BY MR. ADAMS: L
g First Citizens Bank Plaza 6 Q. Good morning. Would you state your name ';
128 South Tryon Street 7 for th 4. please? .

8 Suite 1800 or the record, please 5%
9 Charlotte, North Carolina 28202-5013 8 A Lewis Bamhardt. o .
10 (704) 375-0057 9 Q. Mr. Barnhardt, what is your occupation? |
11  Tadams@slk-law.com 10 A. Iam president and chief operating é
12 Kgromlovits@slk-law.com 11 officer for Barnhardt Manufacturing Company. |
13 12 Q. Would you take just a moment and .
14 Telephonically for the Registrant: 13 describe briefly who Barnhardt Manufacturing E
15  ERNEST B. LIPSCOMB, III, Esq. 14 Company is and what they do? i
1 g ? ;;nlwlellxhai:}é Patterson Helms, LLC 15 A. Barphardt Manufacturing Company is a .
sianc tark Uive 16 privately owned family business that is based out %

} g gfgr)less’;%l}?ggth Carolina 29492-7956 17 of Charlotte, N ortl} Carolir{a.' . g
20 Elipscomb@barnwell-whaley.com 18 We operate in two distinctive markets. .
21 19 We have what we call our natural fibers groups %
|

-

N N
w N

24 Public and Court reporter. 24 Q. How long has Barnhardt been in business?
25 25 A, Since 1900.
Page 3 Page
1 CONTENTS 1 Q. And has it been owned by the Barnhardt i
2 THE WITNESS: LEWIS BARNHARDT EXAMINATION | 2 family ever since then?
3 BY MR. ADAMS: 4 3 A. Yes, continuously. .
4  BY MR.LIPSCOMB: 23 4 Q. And has it been involved in the business %
5 INDEX OF EXHIBITS 5 you just described since its founding? .
6 For The Petitioner Page 6  A. Yes,and a few others, yes. |
7 1 Trademark for the ULTRAWHITE 7 7 Q. Is there a particular way of describing
8 2 Page Printed off of the T.J. Beall 8 the business niche within which Barnhardt i
9 Website 9 9 operates? .
10 3 Document Bates Labeled BAR 000028 13 10  A. Yeah, the nonwovens and the fiber supply |
11 4 E-mail from Garland Green 11 of cotton into nonwovens, if that's the niche you f;
12 Dated 12/06/05 15 12 are referring to, has been something that we have
13 5 E-mail from Garland Green 13 been in for quite sometime. a
14 Dated 03/27/06 16 14 Q. And is the principal raw material that )
15 6 Bamhardt Manufacturing Bale Label 15 Barnhardt processes cotton? .
16 for Bleached Cotton 17 16 A. Yes. |
17 : 7 17 Q. Is there a particular form of cotton i
18 18 that Barnhardt specializes in processing? i
19 19 A. Well, we have processed really all types
20 20 of different grades of cotton fiber, but primarily |
21 21 for nonwovens.
22 22 Q. Allright, well, we are here today f
23 23 discussing an issue regarding the Ultra-Clean JQ
24 24 trademark. Does that particular trademark relate |
25 25 more closely to one raw material than another? . |
Reported By: Andrea Nobrega ‘ www.huseby.com

HUSEBY, INC. - 1230 W. Morehead Street, #408, Charlotte, North Carolina 28208 (800) 333-2082



Barnhardt Manufacturing v. Wildwood Gin, Inc.

92053237

Lewis Barnhardt October 25, 2011
3 (Pages 6 to 9)
Page 6 Page 8 |

A. Yes.

Q. And what is that?

A. The comber, mechanically cleaned comber
cotton.

Q. Describe a little bit more specifically
what you are referring to when you refer to comber
cotton?

A. Comberisa byproduct of combed yarns

9 and it's generally a clean product, but we
10 mechanically clean it additionally for the
11 nonwovens markets.
12 Q. And by comber, you are referring to very
13 short staple length cotton?
14 A. Yes, byproduct.
15 Q. Which is sort of a leftover of the
16 combing process, is that correct?
17 A. Correct, that's correct.
18 Q. Is this particular industry a broad
19 industry or relatively narrow industry?
20 A. Ii's very narrow, yeah.
21 Q. And roughly how many major businesses
22 would you say are in that niche area?
23 A. What part?
24 Q. That compete with Barnhardt?
25 A. Maybe two or three.
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Q. Mr. Bambhardt, the court reporter has
handed you a document marked for identification as
Exhibit No. 1. Would you identify that for the
record, please?

A. The trademark for the ULTRAWHITE cotton.

Q. And on this particular document, what
does it refer to as the goods and services on
which the mark is used?

A. Processed cotton fibers.

Q. Does Barnhardt still use the ULTRAWHITE
trademark today?

A. Yes.

Q. And has that use been continuous since
19947

A. Yes.

Q. Does the processed cotton fiber that's
referred to in Exhibit No. 1 bear any similarity
to any other type of cotton which Barnhardt
processes today?

A. Would it be similar?

Q. Yes.

A. Yes.

Q. And, Mr. Barnhardt, over the years has
Barnhardt used the ultra prefix on any other
trademarks that Barnhardt has used to identify its

Page 7

1 MR. LIPSCOMB: Hello.
2 MR. ADAMS: Sorry, were you going to say
3 something, Lip?
4 MR. LIPSCOMB: No. I thought the phone
5 went dead.
6 MR. ADAMS: We are still here.
7 M. Barnhardt, do you recall when the
8 first time Barnhardt, when it was the first time

9 that Barnhardt ever used a trademark that included
10 the word ultra?

11 THE WITNESS: Yes, probably about 1994,
12 early '90s.
13 BY MR. ADAMS:

14 Q. What was that trademark?

15 A. The ULTRAWHITE.

16 Q. Does Barnhardt still use that trademark
17 today?

18 A. Yes, sir,

19 Q. And in connection with what product does
20 it use that trademark?

21 A. Well, all of our family of bleached

22 cotton products.

23 (Exhibit No. 1 marked for
24 identification.)
25 BY MR ADAMS

@O ~JoY U W=
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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products?

A. Yes.

Q. Can you remember what some of those are?

A. Ultra-Bloc was an antimicrobial,
Ultra-Scent, Ultra-Sorb, Ultra-Clean, pretty much
across that, -

Q. Are you familiar with a company called
T.J. Beall?

A. Yes.

Q. What do you know about that company?

A. Iknow its founders quite well, Julian
Beall and his brother, Bruce Beall.

(Exhibit No. 2 marked for
identification.)
BY MR. ADAMS:

Q. The court reporter has marked for
identification a document marked as Exhibit No. 2
and, Lip, this is production number 10. It'sa
page printed off of the T.J. Beall website.

M. Barnhardt, you have Exhibit No. 2 in
front of you?

A. Uh-huh. Yes.

Q. Has Barnhardt ever had any business
relationship with T.J. Beall?

A Yes

O T N T e T S S e e S A R
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Q. Would you describe what that
relationship is or was?

A. Late'90s we began a commercial
agreement with them on reginned motes. We were
buying reginned motes from them pretty extensively
for a number of years. So we have had on occasion
them in our facility. We have been to their
facilities.

[ have been fishing with Julian and

Bruce Beall for the weekend before, so, yeah.

Q. And are you familiar with a company
called Wildwood Gin?

A. Yes.

Q. Do you know what relationship, if any,
that entity has with T.J. Beall?

A. It's my understanding that Wildwood Gin
is an exclusive processor of the ginned motes for
T.J. Beall, and they also have a joint venture for
the fiber processing in Greenwood.

[ N el el el L
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product?

A. It more closely resembles a virgin fiber
characteristics versus the comber that we were
speaking about earlier.

Q. Directing your attention specifically to
the product sold by T.J. Beall that bears the name
or the trademark Ultraclean, are you familiar with
what that product is?

A. Yes.

Q. What is that product?

A. It's a carded virgin or sample loose
product.

Q. In other words cotton?

A. Yes. .

Q. Is it similar to the cotton product that
Barnhardt markets and has marketed under the name
Ultra-Clean?

A. ltis - it's marketed in the same
markets, but our product is bleached and this is

e N S

TR e

25

Q. Just for the record, would you first of 20 not bleached. :
all describe briefly what a gin is in the context 21 Q. Is that the only significant difference?
that we are discussing? 22 A, Yes.
A. Yes. Ithink the Wildwood Gin is not a 23 Q. Are both products usable in the same end
traditional cotton gin, that gin what's referred 24 uses? -
to as seed cotton. It's more of a gin for 25 A. We would argue not, but they are
Page 11 Page 13
1 cleaning a gin mote, which is a byproduct of 1 marketed after -- Beall would, we would not.
2 cotton ginning. 2 Q. What does Beall market their product
3 So the finished product is a reginned 3 for, their Ultraclean product for?
4 mote. So the Wildwood Gin in this form is a regin 4 A. For the medical and feminine hygiene
5 plant. 5 products.
6 Q. What is a gin mote? 6 Q. What does Barnhardt market its
7 A. It's the byproduct off the lint cleaners 7 Ultra-Clean product for?
8 ina cotton gin. 8 A. The feminine hygiene products as well.
9 Q. And what is the byproduct? 9 Q. Sois it fair to say that Bamhardt and
10 A. TIt's roughly 50 percent stalk stem, 10 T.J. Beall are competitors of each other?
11 plant matter and 50 percent fiber. 11 A. Yes.
12 Q. And the purpose of processing this is to 12 MR. ADAMS: Mark this as Exhibit No. 3.
13 remove the plant stems and other matter from the 13 (Exhibit No. 3 marked for
14 fiber? 14 identification.)
15 A. That's correct, it's a fiber reclamation 15 BY MR. ADAMS:
16 process. 16 Q. This is Exhibit No. 3, which is
17 Q. What type of fiber results from this 17 Barnhardt production number 28.
18 process? 18 Mr. Bamhardt, the court reporter has
19 A. The tradename is Reginned Motes, but 19 handed you a document marked for identification as
20 it's a good quality product that can be consumed 20 Exhibit No. 3. I want to direct your attention to
21 in -- well, we consumed it for consumer products, 21  two short extracts from the left-hand column of
22 bleaching it for consumer products and the 22 this document. .
23 spinning trade uses it traditionally for spinning 23 The first one begins directly under the %
24 yam., ' 24 heading cotton is king. Do you see that? i
i

e T A R e e

Q. Ts this a short staple or a long staple

25

A. Yes, sir.
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Q. What I would like for you to do is to
read into the record the first two short
paragraphs of that document that I just -- under
the heading "Cotton Is King."

A. Not sitting on the sidelines, Barnhardt
Manufacturing Company, a pioneer in the green
movement has been selling recycled cotton for over
60 years.

Barnhardt offers UltraClean Comber, a
byproduct of the yarn spinning process.
Applications include fem care, baby wipes, swab
and medical balls.

Q. Skip down to just before the end of that
paragraph. Do you see the paragraph that begins
being green?

A. Yes.

Q. Would you read that paragraph into the
record, please? ‘

A. Yes. Being green is also the focus of
T.J. Beall Company's strategy for success. The
company's UltraClean product is a mechanically
cleaned virgin cotton raw material made from U.S.
grown cotton.

Lawson Gary, president of manufacturing,
said "we are seeing a lot of enthusiasm from the

O oy U W

Page 16 |/

Exhibit No. 4. Can you identify this document?

A. It's an internal e-mail from Garland
Green who is a sales rep for Barnhardt
Manufacturing,

Q. Does this e-mail refer in any way to the
Ultra-Clean trademark?

A. Yes. On the last closing sentence he is
referring to the Ultra-Clean cotton.

MR. ADAMS: Mark this for identification j
as Exhibit No. 5, please. ;
(Exhibit No. 5 marked for E
identification.)
BY MR. ADAMS:

Q. Now, Mr, Barhardt, the court reporter
has handed you a document marked for
identification as Exhibit No. 5. Can you identify
this document for the record?

A. Once again, it's an internal e-mail from
Garland Green, a sales rep from Barnhardt
Manufacturing,

Q. And does Exhibit No. 5 refer in any way
to labeling a particular product with the
Ultra-Clean trademark?

A. Yes.

. Would you read that part of the e-mail,

@O ~J oy U W
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industry to combine more natural staple fibers in
blends for different carded technologies. The
most interest currently is from the personal and
home care markets.

Q. Mr, Barnhardt, what website is this
document printed from?

A. Tbelieve it was Nonwovens Industries.

Q. Isthat a trade publication that
Barnhardt subscribes to?

A. Yes. It's one of the larger trade
publications in nonwovens, yes.

Q. What's the date of this publication?

A. February 2011.

Q. Mr. Barnhardt, when did Barnhardt first
use the Ultra-Clean trademark on any Barnhardt
product?

A. March 2006.

~ MR. ADAMS: Let's mark for
identification Barnhardt document production
number 85.
(Exhibit No. 4 marked for
identification.)
BY MR. ADAMS:

Q. Mr. Barnhardt, the court reporter handed

you a document marked for identification as

Reported By: Andrea Nobrega
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please?

A. Starting with purchase order J3000206,
bleach comber put through phase one cleaning will
be labeled and called BCC Ultra-Clean.

Q. What does the BCC refer to?

A. It's areference to Barnhardt commodity
comber,

Q. Isthat a part of the trademark? Was it
intended by Barnhardt as a part of the trademark?

A. It's been part of the identification of
comber in our organization, so yes.

Q. It's a description of the product,
correct?

A. Yes.

MR. ADAMS: This will be No. 6.

(Exhibit No. 6 marked for
identification.)

BY MR. ADAMS:

Q. Mr. Barnhardt, the court reporter has §
handed you a document marked for identification as :

!

Exhibit No. 6. Can you identify this for the
record?
A. Yes. It's a Barnhardt Manufacturing
produced bale label for bleached cotton. |
Q. You are saying bale, B-a-1-¢?

www.huseby.com
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1 A. Yes. 1 trademark, and Mr. Barnhardt's answer was? i
2 Q. What does that mean exactly? 2 A. No. E
3 A. What we do is we sell raw material for 3 Q. Since March 2006, how has Barnhardt
4 manufacture, so it's in a bale form. So that's 4 promoted or advertised the products it sells using ]
5 the package form that it's in. 5  the Ultra-Clean trademark? :
6 So this is a bale tag that would 6 A. Through trade shows, through market -- f
7 identify the product in the bale. 7 bale tags, the invoices, internal literature. |
8 Q. When you say bale, you are referring to 8 Q. Mr. Barnhardt, when was the first time .
9  alarge compressed lump of cotton that's been 9  you noticed Ultraclean being used by T.J. Beall? ;
10 packaged in burlap and strapped and so forth, is 10 A. 2009, 2010. !
11 thatright? 11 Q. Andhow did that come to your attention?
12 A. In polypropylene, but, yes, and it's 12 A. Nonwoven publications. %
13 roughly 512 pounds, yes. 13 Q. T.J. Beall was advertising their product %
14 Q. And when you refer to this as a label, 14 using Ultraclean in various types of industry
15 exactly what do you mean when you say label? 15 publications? |
16 A. Ttis affixed to the bale in three 16 A. Right. s:
17 different locations. 17 Q. Did you learn that because of your own .
18 Q. And that's done by Barnhardt? 18 review of these publications or did someone bring i
19 A. Yes. 19 it to your attention? ]
20 Q. And it's shipped by Barnhardt with the 20 A. Own review of the publications, right. |
21 label affixed to the bale? 21 Q. To the best of your knowledge, Mr.
22 A. Yes. 22 Barnhardt, did T.J. Beall have knowledge of .
23 Q. Do you see Barnhardt's name anywhere on 23 Barnhardt's use of the trademark Ultra-Clean .
24 this Exhibit No. 67 24 before it started using the mark itself? |
25 A. Yes, in the middle. 25 A. Yeah, I would think so, yes. %
Page 19 Page 21 ||

1 Q. You are referring to the word Barnhardt 1 Q. Why is that? i
2 with manufacturing company underneath it, and then 2 A. Just the familiarity of our business, .
3 there is what appears to be a cotton bowl next to 3 dealings together, they would attend trade shows E
4 it? 4 that we were attending. |
5 A. That's correct. 5 We had a lot of interaction on the s
6 Q. Mr. Bamnhardt, is the trademark 6 commercial aspects of what we were to go and what :E
7 Ultra-Clean still being used by Barnhardt today? 7  our future plans were and what markets we were .
8 A. Yes. ' 8 targeting. So, yeah, I would think so. §
9 Q. Isitstill being used on the same 9 MR. ADAMS: Lip, give me just one .
10 products as it originally was in March of 20067 10 minute, okay. .
11 A. Yes. 11 MR. LIPSCOMB: Sure. %
12 Q. Does Barnhardt have any intention of 12 MR. ADAMS: I'm going to put you on 1
13 discontinuing the use of Ultra-Clean? 13 mute. %
14 A. No. 14 (Off-the-record, brief recess.) i
15 Q. How has Barnhardt promoted or -- 15 BY MR. ADAMS: f
16 MR. LIPSCOMB: Would you repeat that 16 Q. Allright, Lip,  have one or two more |
17 last answer? 17 questions. |
18 THE WITNESS: No. 18 Mr. Barnhardt, would you describe
19 MR. LIPSCOMB: No, you won't repeat it? 19 generally the geographic extent of Barnhardt's E
20 THE WITNESS: No, sir, I'm sorry, that 20 shipments of the products bearing the Ultra-Clean .
21 was the answer. 21 trademark? é
22 BY MR. ADAMS: 22 A. Yeah, Europe, Israel and America.
23 Q. Yeah, let's go back. I think the 23 Q. Has that been the case since 20067 .
24 question was whether Barnhardt had any intention 24 A. Yes. i
25 of discontinuing the use of the Ultra-Clean 25 Q. And is it still the case? |

..........
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Page 24 |

1 A. Uh-huh, 1 our business dealings were so close that them not
2 Q. Do you have any knowledge of what the 2 knowing would probably be further out of the box
3 geographic extent of shipments by T.J. Beall is 3 than them knowing that we use that terminology.
4 for products that have the Ultraclean trademark on 4 BY MR. LIPSCOMB:
5 it? 5 Q. So you have no actual knowledge that
6 A. Idonot. Idonot. Iknow of domestic 6 they knew of your mark, your use of Ultra-Clean?
7 customers they have, but that's the extent of my 7 A. Idon't know if actual, no.
8 knowledge. 8 MR. LIPSCOMB: That's all I have.
9 Q. Would you name a couple of their 9 MR. ADAMS: I think we are finished.
10 domestic customers that you are aware of? 10 (Signature reserved.)
11 A. Tknow of a company down in South 11 (Whereupon, at 10:32 a.m., the taking of
12 Carolina that buys from them, but I don't know the 12 the instant deposition ceased.)
13 name. Ijust know there is a group down there 13
14 that is purchasing the product from what I 14
15 understand. 15
16 Q. Has T.J. Beall ever approached 16
17 Barnhardt's customers to sell their Ultraclean 17
18 products so far as you know? 18
19 A. Yes. 19
20 Q. And why do you believe that? 20
21 A. They are marketing their product into 21
22 the same markets we are marketing our products. 22
23 So they are trying to sell their 23
24 Ultraclean to the same people we are trying to 24
25 sell the Ultra-Clean to, 25 |
’ Page 23 Page 25 |
1 Q. Who generally do you sell the 1 ERRATTA SHEET
2 Ultra-Clean product to? 2 RE: BARNHARDT MANUFACTURING COMPANY V. WILDWOOD
3 A. The nonwovens, which the primary -3 GIN,INC.
4 platform is what's referred to as spun lace or 4 DEPOSITION OF: LEWIS BARNHARDT
5 hydro entangled nonwovens, or carded and needle 3 Please read this original deposition with
6 punched nonwoven product that is traditionally 6 care, and if you find any corrections or changes
7 going into a baby wipe, a nonwoven substrate for 7 you wish made, list them by page and line number
8 feminine hygiene or medical or industrial type 8 below. DONOT WRITE IN THE DEPOSITION ITSELF.
9 wipe product. 9 Return the deposition to this office after it is
10 Q. It's your understanding that T.J. Beall 10 signed. We would appreciate your prompt attention
11 markets to these same industries? 11 to this matter.
12 A. Yes. 12 To assist you in making any such
13 MR. ADAMS: Idon't have any further 13 corrections, please use the form below. If
14 questions. 14 supplemental or additional pages are necessary,
15 MR. LIPSCOMB: I would like to ask one 15 please furnish same and attach them to this errata
16 question. 16 sheet.
17 MR. ADAMS: Go right ahead. 17 Page__ Line___ should
18 EXAMINATION BY COUNSEL FOR REGISTRANT | 18 Read:
19 BY MR. LIPSCOMB: 19 Page  Line_ should
20 Q. Mr. Barnhardt, do you have any actual 20 Read:
21 knowledge that either T.J. Beall or Wildwood knew 21 Page____Line___should
22 of your use of Ultra-Clean? 22 Read:
23 MR. ADAMS: Objection. You can answer 23 Page_ Line_ should
24 ifyou can. 24 Read:
25

o DD
oo

THE WITNESS: I would just surmise that
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Page _ Line  should
Read:
Page  Line__ should
Read:
Page  Line_ should
Read:
Page  Line  should
Read:
Page  Line ___ should
Read:
Page  Line_ should
Read:
Page  Line ___ should
Read:
Page  Line __ should
Read:
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CERTIFICATE OF REPORTER

STATE OF NORTH CAROLINA}
COUNTY OF MECKLENBURG }

I, Andrea L. Nobrega, the officer before
whom the foregoing deposition was taken, do hereby
certify that the witness whose testimony appears
in the foregoing deposition was duly swom by me;
that the testimony of said witness was taken by me
to the best of my ability and thereafter reduced
to typewriting under my direction; that I am
neither counsel for, related to, nor employed by
any of the parties to the action in which this
deposition was taken, and further that T am not a
relative or employee of any attorney or counsel
employed by the parties thereto, nor financially
or otherwise interested in the outcome of the
action.
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United States Patent and Trademark Office

Home | Site Index|Search | FAQ| Glossary | Guides|Contacts | eBusiness | eBiz alerts | News | Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last ubdal‘ed on Thu Mar 17 04:05:45 EDT 2011

Please logout when you .are done to release system resources allocated for you.

Listat T “oR ﬁump to record:| .............. Record 42 out of 56

( Use the "Back" button of the Internet

Browser to return to TESS)

Typed Drawing

Word Mark ULTRAWHITE

Goods and Services IC 022. US 001. G & S: processed cotton fiber, FIRST USE: 19940201 FIRST USE IN
. COMMERCE: 15940201 ,

Mark Drawing Code (1) TYPED DRAWING
Serial Number 74385643

Filing Date May 3, 1993

Current Filing Basis 1A '

Original Filing Basis 1B

Supplemental
Register Date February 28, 1984 .

Registration Number 1‘893824
Registration Date May 9, 1995

Owner (REGISTRANT) BARNHARDT MANUFACTURING CO. CORPORATION NORTH
CAROLINA P.O. BOX 34276 Charlotte NORTH CAROL!NA 28234

Attorney of Record  James A. Thomas

Type of Mark TRADEMARK

Register SUPPLEMENTAL

Affidavit Text SECT 8 (6-YR). SECTION 8(10-YR) 20050826.
Renewal 1ST RENEWAL 20050826

Live/Dead Indicator LIVE

EXHIBIT

| .HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVAGY POLICY

nrme Llugmun Suppurr
8U0-333-2082 + wwwhuseby.com

BAR 000014
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Home |About T J Beall | Products & Services | Contact Us | Hosne | Back

ABOUT OUR COMPANY

i ' o ' T. J. Beall, Sr. founded T. J. Beall Company in 1936 as

' Y i T a broker of textile by-products. Today we continue to
be a family owned corporation. We are manufacturers
of two main products — Reginned Motes and
UltraClean ™ Cotton.

Reginned Motes are used in the spinning of yarns and
in the production of absorbent cotton products and
. nonwoven products. The consistency and quality of our
_ Reginned Motes is second to none.

. UltraClean ™ Cotton is produced from 100% virgin

. cotton for the nonwovens industry.. As its name
intimates, it is “Ultra Clean,” and the fibers are very
open and parallel, to enhance processability. Some of
our customers say that it processes as well as any fiber
they have used in both HE and needlepunching.
Nonwovens made of cotton have excellent wet
strength, UltraClean ™s cleanliness makes it the
perfect Natural Fiber Choice for many nonwovens
applications.

Additional trade includes Loose Cotton, and Damaged
Cotton. We setrve the textile industry, nonwovens
industry, and the wiper industry.

Our home office is in West Point, Georgia, with
production and primary warehousing facilities in
Central Mississippi.

T. J. Beall Company’s suppliers know us for our
reliability and punctuality. We are dedicated to
superior service. Our customers know us to be a solid,
lasting source for their fiber needs.

Please contact us for more information.

EXHIBIT

A

—_—
I HUSEBY Y

Worldwide Litigation Sup
800-333-2082 + H‘gwhnf‘.:)pf::

http://www.tjbeall.com/aboutus.htm1?cart=97724640716300 - BAR 00987010
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February 2011~ Print Pages

jof1

hitp:/monwovensindustry, texterity.commonwovensindustry/201102/Pr

tion of our goods, Viscose, for example, accounts fora quarter of our
o onaterals, In achdition, cotton fibers and PLA ane ulilized, hivace
cordfanee with these prinefples, it was a matter 6 course for Sadler
AG tooblain cortificallon accorciug o the FSCand PRIC standards,
which niferto a sustalable handfing of swood and procuets made of
ft,such asviscose, Sandler s now a cerfified user of sustainably pro-
duged raw materials o The manufacture of our spunlaced nonswo-
vens” sald Dr. Bomfeck, :

Gotton Is Kiog .

Not sitting on the sidefines, Barnhardt Masufacturing, a ploneerin
e green movement has been selling recyled cotton for over 60
years, :

Banshardt offers UltraClean Comber, a by-product of the yam
spining process. Applications include fem care, baby wipes, swalbs
and wedical balls, :

Barnhard('s newest produet, Jico-Blend utilizes fabel¢ catting
waste that has been refiberized and blended with vicgtn colton
of comber,

Guorge Hargrove, Bamlard’s vice president of safes omd mare
Leting sk, “Collon has long been recognizedd as o sustainable prod-
vt as it is rencwable annually and fs 100% blodegradable. \We have
reduced oue energy consynyption by 8% and water consumption by
33% per product autput stnce 2007. We have neduced our GHG
emissions by 6% per predluct oulput since 2002, These amounts
linve boen verified by an independent Heensed body durdng an LCA
study conductal in 2010, Bamhordt Natural Fibers Group completed
fts LCA study I 2010 to benclunark improvemients we have made
to this point and te also provide o watenmark for our future devel-
opments that will futher imyprove our sustafnalllity efforts.

Belng groen s alsa the focus of TiJ. Beall Company’s strategy for
siccess, The company’s UlieaClean proditet Is a mechanically
cloaned viegh cottan raw material made from US, grown cotton,

Lawson Gary, president of manufacturing sakd,”1Ve are seeing a
fot of enthusiasin from the Indusly to combine more natural sta-
ple fibers tn blends for different carded technologies, The mest fn-
terest currently is from the persons! and home care markets,”

Reaycling Waste
Recycling waste lo caeate sustainable nonwoven produc and keep
maledals out of the landfill Is another trend that Is gaining steany,

Aquafil, a Buropean market feader in carpet yarmn manufactuting,
letife yam produclion and polywer engincering Is parlnering with
Colbond, n leading producer and supplier of norsvoven primary
carpet backings, Colbond will use Aquadil's Econyl, post-tndusteal
and post-consunter recyeled polyamide-6 to extend its range of en-
viromsentally fidendly carpel backings, A substantial and growing
patt of Beony! Is genemited from carpet waste,

Colbond will be praducing its new enviranmentaliy sustainable
nonwovens containfng recycled polyanide-6 (1°A-6) derived ox-
clusively from Aquadil’s ticonyl process, Branded® Colback Green”
these innovative backings comprse bi-component filaments with

Sustelnahiiity

a post-consumer recycled boftle serap PET core and an Livonyl
PA-6 skin,

Jero Landiill :
Obtatning zero Jancliill is becowming the wltimate goal for players
who are steking & more sustainable manufacluring process.

Nive-Pak recently annownwed that two of its four plants have
gone 2¢6o landfill, .

Baul Vanderheyden, vice president of operations sald, “IWe're
working very fggressively to reduce the nevount af waste we have i
{he manulaclurdng process, The best way to hondle your waste js lo
not have t,~—zeto landfl status. 182 had been regyding corlain ma-
terfals such as cormugales, plastic procluets and streleh wrap, There
waswaste that we were ot able to find a home for from a requling
perspecilve so that was Jandfilled, The biggest parcentage of that
wagte ol o the fandfill was rejected product—wel slacks that for
ONQ reazon of anathier werd not acceplable for sale” )

Inits Green Bay, W plan, Nice-Pok works with ¢ company that
creales pellets from scrap miatedal ond sells it Vo wtility companies
and paper mills.*There's luglstatlon i n number of stales requiring
utilities to got a cortain percentage of thelt fuel from alternate
sourees,"sald Mr Vanderheycden,

Tn Its Indianapolls, IN plant, Nice-Pak works with a conapany that
wses fls ivaste lo gencrate steam 1hat fs sold 1o o Jocal wtility for hieat-
Ing.

Nice-Rak ks also offéring greener packaglng to fls customers, The
vompany recontly developed Eea-Pak, 4 soft pack delivery systeny
that holds high-efileacy surface distnlecling wet wipes,

“1We replaced a canister with a package that Is better and wmore
usable from the conswmer gtandpoint but is slso significantly a real
selnner rom asustalnabillly peespective, It has n ol less packaglng
material, Is more compact pnd imuch vasier to ship. There Is a large
reduction in the greenhouse gases (iat come abot! shipplng the
product compared to the candster product & roplaced, We're always
fooklng for ways to reduce the ampunt of packing niaterals that we
frave in our produicts withoul compromising their effectiveness wt
al the smne e, finding ways Lo use less of the different packag-
ing matedalssaid MeVanderheyden,

Nlce-Pak §s also supplyfog higher count packages inan ¢ffort to
help custommers be mare ecofdendly.* That allows you to e a net
rectuction f 1w amount of packaging malcsials per wipe,"sald M,
Vanderheyden,

Greon Gosls
When t comes o developing prxducts that arg sustoinable, the
bz words are Sushable and biodegrdable,

Roekliae Industries recently inteadlucedd doist Toitet Tissue, a
protluct which s Nushable and biodegradable aceording to the
INDAIRDANA flushabilily guidelines, Josh Eldridge, global envi-
ronmenlal sustainability coordinator; said,*The innpvation in this
new product is that it breaks donnt and blodegmdes in the wagte
slream and prevents the clogaing of household plombing and mu~

February 2011 wyav.aonwvovens-Industey.com N« 37

EXHIBIT

1l D
BIL3ILI002 + s hises o

BAR 0000855011 1:07P)



TAB 4



Meossage Page 1 of 2

David Spinks

From: Garland Green

Sent:  Tuesday, December 06, 2005 4:23 PM

To: ‘Nachmi@Spuntech.coin'; 'Kannan-J@Spuntech.com’ ,
Ce: - 'Chen@Spuntech.com'; ‘glidi@spuntech.com’; George Hargrove; David Spinks; Ken Rec{of
Subject: Follow Up To Your December 1st Visit - Quality Enhancements & Evaluation

Gentlemen

Thanks for taking time out of your busy schedule to come and visit with us. AJ, congratulations on joining an outstanding company
and best of luck in your new job. : ‘ -

COMBER COTTON

As discussed steps have been taken this year to reduce fiber contamination Including more selectivity of comber fiber suppliers
(Spuntech raw comber cotton to come only from Barnhardt’s most proven domestic suppliers) and human visual inspection of
Spuntech bleached cotton at the dryer. We are glad to here that Spuntech Is seeing nice improvement with the last several
shipments. We are now showing on each COA the reference letters of the combers that are used in each shipment. You said that
you would arrange for us to receive information on the visual detection results for each shipment so that we can further review
which are the best supplies as far as contamination is concerned

Relative to your request to run comber through phase 1 cleaning, this can be done but it will be more costly (increases shrinkage
and slows down throughput to some degree). It Is also possible that the extra cleaning will increase nep levels in the comber.

r agreed action plan is to run half of the next container through phase 1 cleaning for your evaluation and comments. We can
_ uth collect data referencing fiber length from both the cleaned and uncleaned production. Spuntech will run both products
independently of the other to determine processability differences and to evaluate contamination levels of each. {f the product is
processed on the line with the vision system, we would like to see the results of the split shipment. Following your evaluation, we
can determine the value of cleaning the comber. ‘ : :

LONG STAPLE COTTON

As you saw Barnhardt is adding some very sophisticated cleaning equipment for enhanced cleaning of long staple cotton which
will be commercial early 2006. Barnhardt refers to this as our Phase 2 cleaning and the long staple cotton end product Barnhardt
will call High Q Ulira as in Ultra High Quality cotton. Once Phase 2 cleaning goes commercial, Barnhardt will notify you so that
Spuntech might order some bales for evaluation. - ' _

2006

We at Barnhardt are excited about the opening of Spuntech’s new stateslde spunlace plant in Roxboro, NG in 2008. Thisisa very
sophisticated, versatile and state-of-the-art facility. We feel that there are great potential synergies between our two companies
and we should be partnering at every opportunity in the New Year.

Here Is to-ultra clean cotton and building significant profitable new business together in the New Year.

Best Always
Garland EXHIBIT
704/ 287-3108 cell /\/

Garland Green :
PHUSEBY:

-actor Of New Markets - Bleached Cotton U,
rnhardt Manufacturing Company Woriduide Lifgatin Support
1100 Hawthorne Lane
Charlotte, NC 28205

Trade Secret/Commercially Sensitive Document
Attorney’s Eyes Only
Pursuant to Protective Order BAR 000085

12/6/2005
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David Spinks

‘From: Garland Green .

Sent:  Monday, March 27, 2006 10:37 AM

To: 'Chen@Spuntech.com'; 'Nachmi@Spuntech.com' ‘

Ce: 'Gidi@Spuntech.com’; Geérge Hargrove; Ken Rector; David Spinks; Kent Kingsley; Danny Botts; Joann Smith; Pam
Wright; Ann Margaret Bowers : ‘

Subject: Phase | Cleaning Update

Gentlemen

Starting with purchase order J3/ 000192-2 (C6061) green flashers will be on all bales that were phase | cleaned. Starting with
purchase order J3/ 000206 (C6621) bleached comber put through phase | cleaning will be labeled and called BCC Ultra Clean.
Bleached comber shipped to Spuntech not put through phase | cleaning will be called Premium Comber and will not have

flashers.

Avi~ pléase indicate on future purchase orders whether you want BCC Ultra (phase | cleaning & green flashers) or Premium
Comber (no phase | cleaning & no flashers).

Please let me know if you have questions.
Best Always

Garland
704/ 287-3108 cell

arland Green - :
Director Of New Markets - Bleached Cotton
Barnhardt Manufacturing Company
1100 Hawthorne Lane
Charlotte, NC 282056
704/ 376-0380 ext 1234
1 800/ 277-0377
704/ 342-1892 fax
www.barnhardt.net

.PRIVILEGED AND CONFIDENTIAL: This electronlc message and any attachments are property of the sender, The information is Intended for the use of the
person fo whom [t was addressed . Any other interception, copying, accessing, or disclosure of this inessage is prohibited, The sender takes no responsibllity for any '
unauthorized refiance on this message. If you have recelved this message In error, please immediately notify the sender and purge the message you received. Do not

forward this message without permission.

s Original Message----- EXHIBIT
From: Kent Kingsley {
Sent: Tuesday, March 21, 2006 11:26 AM
To: Joann Smith; Ken Rector; Danny Botts '
Cce: Ken Mills; David Spinks; Garland Green
Subject: Spuntech .

\rldndigﬁon upurl
300-333-2082 + wwr.huseby.com

[ have initiated a new PCS for Stage 1 cleaned comber for Spuntech (it is being issued a new product code). The bales are to be
marked with (2) dark green flashers, one on each side of the bale (just like Pharma Tech).

" Ken/Danny: We need to identify the bales that we currently have in the warehouse that have been through Stage 1 and have the
“ashers put on these bales. Please let Garland know what these car #'s are so that he can contact the customer.

If anyone has any questions please let me know.

Trade Secret/Commercially Sensitive Document

2 Attorney’s Eyes Only :
3/27/2006 Pursuant to Protective Order, BAR 000065
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